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FROM THE CffiCUIT COURT OF NORTHAMPTON COUNTY, VIRGINIA. 
''The briefs .::hall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or :file a 
brief not conforming in all respects to the aforementioned 
requirements.'' 
The foregoing is printed in small pica type for the infor-
mation of counsel. 
H. STEW ART JONES, Clerk. 
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WILLIAM E. BLOXOM 
v. 
WILLIAM ROSE. 
FRO~I THE CIRCUIT COURT OF NORTHAl\tfPTON I 
COUNT-Y. 
"1'o the Honorable Judges of the Su.prerne Court of Appeals 
of Virgin·ia: · 
Your petitioner, \Villiam E. Bloxom, respectfully shows 
t]Jat he is aggrieved by a. final judgment of the Circuit Court 
for Northampton County, renqered on the lOth day of May, 
1927, in a certain proceeding originally brought on the equity 
side of the court and afterwards transferred to the law side 
of the court, wherein William Rose was plaintiff and your 
lJ~titioner was defendant. 
A transcript of the record accompanies this petition, from 
'vhich it will be seen that, as far back as the year 1.920, the 
vlaintiff instit.uted a suit in equity against Malcolm Bloxom, 
your petitioner's father, and your petitioner jointly. In his 
l)iU the plaintiff alleged that the said Malcolm Bloxom l1ad 
bPen the ag·ent of your petitioner, during the years ~.918 and 
1919, in the management of a farm owned by your petitioner 
in Niorthampton Cotn1ty, and that he had, as such agent, and 
individually, made a joint· contract with him (the plaintiff) 
some time in the year HllR, by which it had- been agreed that 
the plaintiff should be employed to cultivate the said farm 
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cluring the year 1919, and shouldf for his services in this 
oehalf, receive one-third of the profits realized from the farm 
during that year. It was stated in the bill that, although the 
terms of the alleged contract had been fully agreed upon and 
bad been reduced to writing, the cont1·act had never been 
signed by either party. It was further alleged in the bill that 
the said 1\!lalcolm .:eloxom had discharged the plaintiff with-
out cause in the middle of the year 1919; that large profits 
ltad been realized in that year from the farm; and that the 
plaintiff had not received the one-third share of the profits to 
. \\,.hich he was entitled. 'l,he bill further alleged that a dis-
covery from the defendants was necessary in ord.er to as-
certain the exact amount of the profits, and of the one-third 
thereof. to which the plaintiff was entitled. To this bill the 
defendants filed pleas of the statute of frauds, setting up 
·that as the alleged contract was not to be performed within 
a year, it could no-t be enforced, because admittedly not signed 
Ly either party, and also an answer, in \Vhich they denied 
the making by the said Malcolm Bloxom, either on his own 
bPhalf, or as agent for your petitioner, of any such contract 
as was set up in the bill. The plaintiff took issue on the pleas,. 
and replied generally to the answer. (lVI. R., pp. 1-12.) 
~rhe proceedings in the case dragged on without anything 
having been done until the lOth day of J\llay, 1927. At this 
time the court, on motion of the defendants, transferred the 
case from the equity side to the law side of the court, and re-
(JUired the plaintiff to elect as to whether he would continue 
the case against Malcolm Bloxom or your petitioner. The 
·p1aintiff thereupon elected to continue the case against your 
})etitioner and to dismiss it as to 1\Ialcolm Bloxom. Thereafter, 
on. the same day, the case was tried to a jury, with the re-
snlt that a verdict in favor of the plaintiff against your peti-
tioner for the sum of $1,350.00, 'vith interest from the 1st day 
of January, 1920, and costs, was returned by the jury. The 
Court, just as soon as the verdict had been announced, and 
\\·ithout hearing argument on the motion to set the same aside, 
entered up judgment thereon in favor of the plaintiff. (:~1. 
It, pp. 12-14.) 
The theory of the plaintiff's case was, as stated in his bill, 
t1Jat your petitioner, as the owner of the farm in question, had 
put it in charge of the said 1\falcolm Bloxom as his (peti-
tioner's) agent to cultivate during the years 1918 and 1919 ;· 
that Malcolm"'Bloxom had made a contract with the plaintiff 
hy which he had employed the plaintiff to cultivate the farm 
during the year 1919 on the basis of one-third of the profits 
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to the cultivator and two-thirds to the hirer; that the said 
l\falcolm Bloxom had, without any justifiable reason, broken 
this contract with the plaintiff; and that, accordingly, the 
plaintiff had a claim against your petitioner, as the principal 
of the said Malcolm Bloxom, for one-third of the profits which 
!had been realized from the said farm. Your petitioner, on 
the other hand, denied that the said ~Ialcolm Bloxom had been 
J1is agent. He claimed, on the contrary, that he (Malcolm 
J>.Ioxom) was in fact, during the year mentioned, the tenant 
of the said farm, and that your petitioner 'vas not liable in . 
any way for any contract which he might have made with 
the plaintiff. In addition to this, your petitioner sought to 
show that the plaintiff had, himself, terminated the contract 
which he had originally made with the said Malcolm Bloxom; 
and that the damages which he claimed were greatly in ex-
·cess of any to which he could possibly be entitled. During 
the trial your petitioner excepted to various rulings. of the 
Court in admitting evidence, in refusing to grant an instruc-
tion asked for by petitioner, and in refusing to set aside the 
verdict of the jury and either (1) enter up judgment in favor 
of your petitioner, or (2) grant him a new trial. 
I. 
FIRST ASSIGNMENT OF ERRQR. 
T~e Co~trt slio-zl~d have set a.~ide the 11ercl-ict of the jury 
and entered u.p ju.dgtnent in favor of the defendamt; or. it 
,';hould have at least .Qranted the defendant a new tr·ial. 
(1) The uncontradicted evidence introduced at the trial 
showed that your petitioner's father, :hfalcolm Bloxom, did 
11ot cultivate the farm in question during the years 1918 and 
] H19 as your petitioner's agent, but that your petitioner had 
made his father his lessee at will of the said farm, and that 
whatever contract he may have made with the plaintiff was 
made ou his own account, and not as petitioner's agent. 
It was not disputed that your petitioner, at t.he outbreak 
(1f the war with Germauy in 1917, volunteered as a private 
in the 4th Virginia Regiment; that, after having been as-
Rig11ed to various camps in this country, he was, early in 
] ~)] 8. ordered to France; and that he remained there until 
the last of ~fny~ 1919, when he returned to Northampton 
County. Your petitioner was at the time unmarried, and, as 
]w testified, when he went abroad he not only made a will 
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leaving all of his property to his father, but turned over to 
his father the farm in question as his father's own, to be cul-
tivated by his father as· the latter might see fit, entirely on 
his own account and not on account of your pet-itioner. His 
fa.ther was to hold and cultivate the said farm as long as 
your petitioner was away and until he should return andre-
sume control of it. Your petitioner testified that, while he 
1·eturned to his home in the latter part of :Niay, 1919, he did 
not interfere in the least with his father's control of said 
farm during the said year, but allowed him to remain as ten-
,ant of it until the year was out. your petitioner's father 
fully corroborated this testimony of .Your petitioner. It was 
also corroborated by .Nir. G. D. Horner, a witness introduced 
on behalf of the plaintiff. Your petitioner quotes from the 
t<--stimony of these three witnesse. That of your petitioner 
upon this point is as follows : 
''He ·further testified that he owned a part of the farm in 
question, and that when he went abroad he turned his part 
over to his father, l\ialcolm Bloxom, to do with as he chose 
and to handle it and work it on his own (l\lalcolm's Bloxom's) 
account until he should return and resume control of it, and 
that he did not resume control of it or have anything to do 
with it as owner until after the expiration of the year 1919; 
that the whole farm cultivated by his father contained 60 
ar-res, that 48 of these 60 belonged to him, and that of the 
48 acres 30 were cleared laud, but that what Rose had culti-
n ted belonged to him. 11 e further testified that he knew 
.1wthi'1tg abou,t the contract between his father and the plain-·. 
tifl'; that he had no interest in it whatever, and had der·ived 
rt<:· benefit from ·it. He testified that his fathe·r was in no 
sP.nse acting as his agent in operating the sairl farm or i'lt 
•making the said contra.ct, but 'lCa.~ dealin.q absolutely 01~ his 
own acco1.111tt. He testified that when he retunted to North-
a·mpton Cou.nty in 1919 he found .Rose on the farn~ but that 
he had not interfered in a.nu 'WaJt with the operation of the 
farn~ or ass·um.ed to have a·nything to do with Rose, or to con-
t,,.oz his fa.ther in any way; but had merely helped ltis _fathe1~ 
f'to1n ti·me to thne in harvesting the crops on the farrn.n 
· (_Italics supplied.) (:~L R., p. 48.) 
~:ha.t of 1vialcolm Bloxom is as follows : 
~ "That he was fift.y-t"ro years of age, and resided in North-
ampton County; that he was the father of the defendant; 
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tl.tat the defendant, w4en he went abroad, had turned his. 
part of the farm over to him, Malcolm Bloxom, absolutely to 
·do with as he· pleased; that it was not turned over to hi.m to 
:ppe:rate as agent for 1Villiarn E. Bloxon~, but on his own ac-
cuunt; that he was so o"pe rating it d-uring the year 1919." 
(Italics supplied.) (M. R., p. 50.) 
That of Mr. Horner is as follows: 
'' Q. ~ir. Horner, did you have anything to do with a con-
tract during the year 1919, between William Rose and Mal-
colm Bloxom, in his own right, and as agent of William E. 
Bloxom, about the renting of the Bloxom farm at Capeville1 
''A. As near as I can remember-I am not sure of the 
year right now, it has been so long-I drew up a contract for 
,"\Villiam Rose and Nialcolm Bloxom. I don't say that it was 
as agent for William E. Bloxom. I don't recall that 1llalcol11~ 
at that ti1ne was acting as agent fo·r Tl'illiam E. Bloxom .. " 
(Italics~ supplied.) (}1. R., p. 39.) 
There was no competent testimony whatever in conflict 
with this evidence. Indeed it was supported by the testi-
mony of the plaintiff himself and also that of his wife. The 
piaintiff testified that, on one occasion, late in the year 1919, 
he fward your petitioner say: that ''so far as your petitioner 
was concerned, his fathe·r had the r·ight to do with the fann 
(ls he pleased'; and his wife testified that petitioner's lan-
g·uage on the occasion referred to had been to the effect that 
he (petitioner) "didn't care a damn 'vhat his father did with 
ltis farm-that he could give it away if he wanted to do so''. 
In addition to this, it is not disputed that, when your peti-
tioner enlisted, he turned over his bank account in the bank 
at Cape Charles to his fatlwr; that he gave his father au-
thority to draw against this hmll\ account in his (petitioi1er's) 
name to such amount as he :rnight find it necessary; and that 
his father exercised this authm·ity. The fact th~t your pe-
titjoner had, in this manner~ turned over l1is hank account 
to his father would, it seems to your petitioner, tend, in the 
absence of any eYiclence to the contrary, to show the absolute 
sincerity of his claim that he had also given his father the free 
n:..;e of his farm during the year 1919. 
- The only conflicting testimony whatever was certain hear-
say testimony improperly admitted by the Circuit Court, and 
wl1ich your petitioner is confident that this Court will strike 
out when it comes to .consider the case. The Circuit Court, 
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over the objection of your petitioner, allowed both the plain .. 
tHf and his wife to testify that they had heard petitioner's. 
f:1ther (:.M:alcolm Bloxom) say, sometime in the month of No-
vember, 1918, at about the time when the contract between 
plaintiff and ~Ialcolm Bloxom was entered into, "that he, Jl:lal-
(~ohn Blomom., ~uas actin.Q for Jf01J.r pet·itioner in rent1.n_q llte 
jo.nn. As will be seen hereafter, not only was this testimony 
objected to, but an exception to it was taken by your peti-
tioner. The Court further allowed the plaintiff to introduce 
in evidence, over the objection of your petitioner, a sheet of 
the ledger of a :firm known as the East Coast Potato Distribu-
tors. It was through this firm, doing a large potato business 
.at Cape Charles, that ~Ialcolm Bloxom had disp')scd of the 
crops raised by him on petitioner's farm duriup; the year 
1 !H9, and the sheet in question was an account of the dealings 
for that year between 1\ialcolm Bloxom and the said finn. 
'l'he firm's bookkeeper had posted this account in the uame 
of "1\falcolm Bloxom, agent for William E. Bloxomn. l\fr. 
·0. D. Horner, a member of the firm, and, as already stated, 
a 'vitness introduced on behalf of the plaintiff, testified that 
thi~: was a mistake on the part of the firm's bookkeeper. There 
was not a particle of evidence to show that yon1.· petitioner 
had autl1orized any such entry, or had ever known of if, or 
had ever heard of "it. But notwithstanding this, the Court:-
over the earnest objection of your petitioner, allowed this 
]edger sheet to he introduced- as a part of the plaintiff's evi· 
dc·nce. 
'fhe foregoing fairly represents all of the evidence that 
t:lH~re is in the record upon the question of the sta tns of your 
pt~f.itioner's father with regard to said farm durin~ the years 
1918 and 1919. If, as we submit, that it should and will do, 
this Qourt eliminates the alleged statements. by :\'[alcolm 
Bjoxom to the effect that he was acting in behalf of your pe-
titioner in renting the farm to plaintiff, and the improperly 
8.dmitted ledger sheet, there is nothing whatever in the record 
t0 substantiate the claim ·of agency upon which tho plainHff's 
c~ase rests. It cannot be doubted that, but for this improperly 
nrlmitted testimony, the jury would have found a different 
verdict. 
2. Aside from the fact that, with the objectionable testi-
mony eliminated, the record shows that your petitioner's 
father was not his agent, but 'vas acting for hirrtself, in r-m-
ploying the plaintiff, the undisputed. evidence also sho,vs 
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that the alleged contract upon which the action was based was 
made in the year 1918, and that it contemplated that the plain-
tiff should work for Malcolm Bloxom throughout the year 
1919. ·This alleged contract was never signed; but it was, 
a<.·cording to the evidence of the plaintiff and his wife, and 
of all the other witnesses who testified for the plaintiff, fully 
agreed upon in all its terms; and it was to carry out this 
contract that the plaintiff afterwards entered upon the farm 
in question. Indeed all these facts are alleged under oath 
by the plaintiff in his bill. That this contract, not hQIVing 
been si.qned, although fully agreed to, comes squarely within 
the terms of the seventh clause of S'ection 5561 of the Code, 
there can be no doubt. The case of Lee's Ad1nr. v. Hill, 87 
·va. 497, is squarely in point. In that case the contract was 
made in August, 1886, for one year's service to commence 
on the first day of October next ensuing. In the instant case 
it was made in October, 191R, to commence on the 1st day of 
January next ensuing. 
3. In addition· to the foregoing, l\:Ialcolm Bloxom testifieo 
that, although in November, 1918, he had made substantially 
su.ch a contract as the plaintiff alleged, the plaintiff had 
found that he was unable to carry out this contract as origi-
IJaJly made and had himself brought about the making of 
auother contract in the place of the original contract. By 
the terms of the new contract the plaintiff was to work for 
Jdm at $30.00 per month. This testimony on the part of Mal-
colm Bloxom was ne-ver contradicted by the plaintiff. We 
submit, that in the absence of such contradiction, the jury 
should have accepted l\falcolm Bloxom's testimony on this 
point. 
II. 
SECOND ASSIGNI\!IENT OF ERROR. 
ThP Court erred in allowing the pla,intitf, and also his 'w-ife, 
t-J testi.fu that JJ!f alcolnt Bloxorn, ha.d stated to them, that, in 
n~1·~ting petitio·ner' s fann, he ·was acting as agent for peti-
t-i:H'ier. (1\L R., pp. 56, 57, 58 and 59.) 
.. A.s we have already seen, there was no competent evidence 
-indeed no evidence other than these declarations-before 
the jury to establish the fact of the alleged agency. This being 
so, it is unnecessary to quote authority to the effect that 
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these alleged declarations of ]\falcolm Bloxom, made when· 
your petitioner was in France. were not admissible against 
your petitioner. See Bardach & Co. v. Charleston Port Ter-
?hinal, 143 Va. 656. 
III. 
THIRD -ASSIGN1\1:ENT OF ERROR. 
As we have seen, the Court allowed the plaintiff to intro-
duce in evidence an account kept on their ledger between the 
J~ast Coast Potato Distributors and 1\ialcolm Bloxom during 
the year 1919. This account was carried in the name of 
''Malcolm Bloxom, agent for Wm. E. Bloxom". It is true 
that lVfr. Horner, a member of this firm, explained that this 
was an inadvertence on the part of a clerk, and that the ac-
rount should not have been kept in that way. But this only 
in,~reases the gravity of the error in admitting this evidence~ 
rrhere was not even a suggestion of any evidence that your 
petitioner had ever authorized the account to be kept in any 
such way, or that he had ever seen it, or that it had ever in 
aiiy way been brought to his attention. It was ac.cordingly 
hearsay evidence of the deepest dye. . It was clearly inadmis-
sible, and its effect on the jury must have been harmful in 
the extreme. (M. R .. , pp. 61, 62.) 
IV. 
FOURTH ASS1GN1\1:ENT OF ERROR.. 
~!'he ao~trt erred in allowing the plaintiff's 'Wife to testify 
that, in a conversation ~vhich took place betwee~ her and O'Yie 
of t-he '1nentb·ers of the East Coast Potato Distribu,tors dur-
ing the year 1919, the latter had stated that IJfalcoltn Blox01n 
'!)fJUr pet·itione-r' s father, had d·ispo.sed of an adrl.ifional car of 
puta.toes otherw·ise than tht·ou.Qh his _firm., and that accord-
in._qly the proceeds of th·is ·car did not app£Jar on the staten~ent 
of sales -rendet·ed by the-m to 1Vlalcol1n Bloxo1n. (1\L R., pp. 
59-60.) 
The object of this testimony was to show that l\ialco]m 
Bloxom had raised more potatoes on the farm in question 
than be had admitted having raised, and thnt therefore his 
profits· .for the year 1919 had been greater than he had ad~ 
mitted. A car of potatoes contains 200 barrels, and the tes-
timony sho·ws that, during the year 1919, potatoes sold for 
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from $5.00 to $7.00 per barrel. When these facts are con-
sidered, it will necessarily be seen how adversely this tes-
timony may have affected your petitioner. Not only did it 
add materially to the size of the plaintiff's verdict, but its 
effect in discrediting the testimony of Malcolm Bloxom must 
have been very great. Such a statement inadc in the ab-
~ence of Malcolm Bloxom was, of course, not evidence even 
against him. A fortiori it was not evidence against your 
petitioner. Upon what theory the Court could have adinitted 
it is beyond the power of yo"ur petitioner even to guess. 
V. 
FIFTH ASSIGNMENT OF ERR.OR. 
The C ou,rt erred in ad1nitt,ing certain so-called records kept 
bJJ the plaintiff's wife. ( M. R., pp. 60, 61.) 
The Court allowed the plaintiff at the trial to introduce 
in evidence certain records alleged to have been kept by 
plaintiff's wife, showing the expenses incurred by 1vialcolm 
Bloxom in operating the· farm in question for the ye·ar 1.919; 
i.he quality and amount of the crops raised thereon; and the 
prices realized therefor. It is submitted that these "records" 
'n~re all merely hearsay declarations. There was no duty 
o:r,· obligation on the part of the plaintiff's wife to keep any 
such records. She claimed that 1vialcolm Bloxom had given 
lwr the information in regard to his expenses, but she did 
not pretend to say that ~.falcolin Bloxom had assumed to give 
her a list of all of his expenses. !\forever, as we have seen, 
lVlalcolm Bloxom was not petitioner's agent, and any such 
information, even though given by him, was not evidence 
against your petitioner. This witness further testified that 
~he had gotten the information as to the crops raised mi the 
f:.1rm from her husband; and yet he, in his bill-to which he 
had sworn-had solemnly declared that he did not kno'v what 
crops had been raised. She claimed to have gotten the in-
formation as to the crop sales, and the prices realized there-
for, from a member of the East Coast Potato Distributors; 
lJnt this party was not put on the stand to testify that the 
information ·which he had given was correct. 1\foreover the 
very nature and appearance of these "records" will, when 
they shall he inspected by the Court, show their unreliability. 
']'hey clearly should not have been admitted against your pe· 
titioner. 
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VI . 
. SIXTH AS'SIGN~IEN1., OF ERROR. 
The Court erred in 1·efusin_q to _qive the instruotio1~ re-
quested by yo~~r petit·ioner; and in _qivin,q the same as 
a'l'tbendeil~ 
As asked for, this instruction read as follo,vs: 
'' 'l,he Court instructs the jury that if they believe from the 
evidence that when William E. Bloxom went to Europe with 
the American Army, he turned his farm over to his father 
to work for the latter's benefit, and not as his (William E. 
Bloxom's) agent, and that he (the father) was so operating 
it during the year 1919, you will fincl a verdict for the defend-
1.\nt.'' (M. R., p. 62.) 
The Court amended this instruction, and gave it as amended 
a~ follows: 
"Tl1e .Court instructs the jury that if they believe from 
the evidence that when vVilliam E. Bloxom went to Europe 
with the American Army, he turned his farm over to his 
father to operate for the latter's benefit, and not as his (Wil-
liam E. Bloxom's) agent, and that he (the fatl1er) was so 
operating it during the year 1919, and that there \Vas no ac-
counting by ~Ialcolm Bloxom .to \Villiam E. Bloxom for or 
ou account of any profits realized· during said year, if any 
profits were actually realized therefrom, you will find a ver-
diet for the defendant." (M. R., p. 63.) 
It is not perceived why the instruction as asked for by the 
defendant should not have been given. Certainly, if 1\ial-
colm Bloxom was not your petitioner's agent, the plaintiff 
had no claim against your petitioner; and this instruction 
said no more than this. The Court's amendment was vicious 
and prejudicial for three reasons: 
1st: There wa$ no evidence whatever upon which to base 
it. Both your petitioner and his father had testified that 
your petitioner I1ad not shared in the profits for the year 
191 9-nnd there was no testimony to the contrary. 
2nd: The amendment must necessarily have been construed 
-----· ---·--~ 
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by the jury as an intimation, to say the least, on the part of 
tl1e Court that it thought that your petitioner's testimony, 
.as well as that of his father, was false. 
3rd: Even though your petitioner might have shared in 
the profits, not only would that fact not necessar.ily have made 
him his father's principal (as the amendment told them), but 
it would have been perfectly consistent with the claim of your 
petitioner that his father was not his agent. 
The case of Jarvis v. Wallace, 139 Va. 171, would of itself 
compel a reversal upon this assignment. In that case the 
facts were as follows: 
''Jarvis became the owner of the truck in June, 1920, and 
entered into a contract whereby he \Vas to furnish Edward 
!loore the truck, for the purpose of doing a trucking busi-
l1ess, and pay the State license and hauling license tax on 
the truck. ~Ioore \Vas to furnish all gasoline and oils for 
the truck and keep it in good mechanical condition. Moore 
l1ad sole authority to make contracts with whomsoever he· 
saw fit for the hauling of produce and other goods, without · 
~onsulting Jarvis, and to collect all moneys for ·work done 
by the truck. ~Ioore had exclusive possession and absolute 
control of tl1e truck, and Jarvis had no authority over it, or 
control over ~{oore. If he hauled for Jarvis, Jarvis paid 
him the same Moore would have charged anyone else. Moore 
'WHR to pay Jarvis one-half of the gross earnings of the truck 
m1d keep the other half for himself.'' 
It will be observed that there was no question whatever 
but that Jarvis was to share in the gross earnings of the en-
terprise. Yet, with tl1is fact admitted, this Court held that 
\V Rllace was not the servant or agent of Jarvis. That is to 
sAy~ this Court held that the admitted fact of .Jarvis' right 
to n part of the profits was -not evidence of the fact that Wal-
lac<.1 was his agent. 
In the case at bar the evidence was, as we have seen, to the 
effect that your petitioner did not ·share in any of the profits of 
l1is farm after he had turned it over to his father. But, lej: 
ns suppose that your petitioner did share in these profits. 
Bven so, under the rule in Jarvis v. 1Vallace, supra, that fact 
would not have been evidence of agency on the part of 1\1:al-
(~olm Bloxom. And yet the Court, in its instruction, not only 
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told the jury that such fact, if they believed it, would be evi-
dence of agency, but that ii was conclusive evidence of agency. 
VVe repeat that, upon this assignment alone, a reversal of 
the judgment complained of is inevitable. 
M,or the for.egoing reasons your petitioner prayS' that he 
tnay be awarded a w1·it of error and su-persedeas to said judg-
nlent; and that this Court will set aside the said judgment, 
and, upon the record as it stands, enter up judgment in fa-
vor of your petitioner and against the plaintiff . 
.And your petitioner will ever pray, etc~ 
WILLIAM E. BLOXOM. 
By JAMES E. HEATH, 
His Attorney. 
I, James E. Heath, an attorney practicing in the Supreme 
.Court of Appeals of Virginia, do hereby certify that the judg-
ment complained of in the foregoing petition should be re-
viewed by the Supreme Court of Appeals of Virginia .. 
. Suly 13, 1927 .. 
JAMES E. HE.A.TH, 
An Attorney Practicing in the Supreme 
Court of Appeals of Virginia. · 
Writ of error ano,ved and s~tp(3rseileas awarded. Bond 
$3,000.00. 
JES'SE F. WEST. 
July 13, 1927. 
VIRGINIA: 
County of N ortllampton, to-wit: 
PLEAS before the Circuit Court of said County of 
Northampton, on the lOth day of May, A. D. 1927. 
BE IT R.E~IE1vfBERED, That. heretofore, to.wit: At the 
Second December Rules, 1919, of said Co11rt, came the com-
plainant and filed in the Clerk's Office of said Court his Bill 
.I 
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in Chancery, which is in the following words and figures, to-
'dt: 
Your complainant, William Rose, humbly eomplaining, 
showeth unto your Honor the following .case: 
(1) T-hat William Edward Bloxom is the owner, in fee 
shnple, of a certain tract or .parcel of land, or farm, con-
t8ining fifty acres, (50 A.), more or less, situate near Cape:-
ville, Northampton County, Virginia, and bounded by the 
County Road, the lands of Alfred flunt, et als. 
(2) That the said \Villiam Edward Bloxom ip. the year 
1918 was in France in the service of the United States Gov-
ernment; that the said vVilliam Edward Bloxom's father, 
J\.fa]colm Bloxom, was left in charge of said farm with the 
authority to cultivate said farm, lease, or rent it for 
page 2 r the year 1919, as he, the said ~Ialcolm Bloxom, might 
determine ; that some time in the month of Decem- _ 
ber of the year 1918, your complainant and the said lVIalcolm 
Bloxom made an agreement for the cultivation of said farm 
by your complainant for the year 1919; that. by said agree-
nlent, the said l\Ialcolm Bloxom for himself, and as agent of 
the said '\Villiam Edward Bloxom, agreed that your com-
plainant should enter in and upon said premises, use and 
occupy a certain dwelling thereon free of rent and he, the 
said complainant, to do all manner of work on said farm, em-
ploy the necessary labor, plant, sow, cultivate and harvest 
aJJ crops raised on said farin, except the picking up of the 
spring Round Potatoes, at his own costs and expense; that 
for your complainant's services, he ~vas to receive 1/3 of the 
proceeds of sale of aU truck crops after deducting thereout 
tho costs of fertilizer, packages, covers, nails, poison, seed 
potatoes, and the cost of picking up the spring Round Po-
tatoes, and of the balance then remaining, your complainant 
was. to receive 1/3 and, also, 1/3 of all other crops raised on 
said farm, and the said Malcolm Bloxom for himself, and as 
agent of the said William Edward Bloxom, was to receive 
:2,1;); it ·was agreed by and between your compJainant ancl 
the said l\Ialcolm· BloxonJ for himsnlf, anrl as ag·ent 
pnge 3 } of the said 'Villiam Edward Bloxom, that the said 
1\falcolm Bloxom was t<;> furnish all the necessary 
team, gearing, carts, wagons, and farming implements, which 
be. the said ~.falcolm Bloxom, should deem necessary to op-
erate said farm in a farming like manner; it was, also, agreed 
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by and between your complainant and the said Malcolm 
Bloxom for himself, and as agent of the said William Ed-
ward Bloxom, that the said l\!lalcolm Bloxom would advance 
your complainant, at different intervals, sufficient moneys 
to enable your complainant to buy the necessities of life, and 
to pay the necessary amount for labor, which sums, so to be 
advanced, were to be taken out of the 1./3 share of your com-
plainant; that all shipments of produce were to be made in 
the name of, and as the said I\-[alcolm. Bloxom should direct 
und require; that it was agreed by and between the said 
parties that the said Malcolm Bloxom would cause a proper 
contract in writing to be drawn up, setting forth the agree-
ment, to be signed in duplicate, each party to receive a copy; 
that pursuant to said agreem~nt, your complainant did on 
or about the 1st day of January, 1919, move on said premises 
nnd proceed to do the necessary work on said farm; that 
early in the year 1919 after said Rose had moved on said 
premises the said Rose and the said ~Ialcolm Bloxom in his 
own right and as agent for 'Villiam Edw'ard Bloxom 
page 4 ~ entered into an agreement for the cultivation and 
operation of said farm for the year 1919, in all re-
spects like the agreement made as aforesaid in December, A. 
D. 1918; that altho your complainant repeatedly asked the 
said 1\falcolm Bloxom for said written contract, he was never 
fl.hle to obtain same, tho your complainant was from time to 
Hn1e informed thnt the contract was written and it would be 
duly executed; your complainant further states, that pur-
suant to said arrangement entered into in 191R and also in 
] 919, and ·with the consent of the said }falcolm Bloxom for 
1limsP.lf, and as ag·ent of the said William Edward Bloxom, 
proceeded to the cultivation of said farm, and the planting 
and growing of crops thereon: that he planted quite a nnm-
hpv of barrels of R.ound Potatoes; and some cabbage; corn 
find sweet pot.atoes, that he (mltivnted them in a proper 
manner; tl1at when said cabbage and said potatoes were 
ready for harvesting, and when required by the ~aid Malcolm 
Bloxom, he proceeded to harvest said potatoeg, and deliv-
C!l'ed them at the proper sl1ippingo point as the said ~Ialcolm 
B1oxom for himself, and as agent of tho said \Villiam Ed-
ward Bloxom directed; that he shipped 37 boxes of cabbage, 
r: nd according to his· account, he shipped 2,198 h~1-rels of po-
tatoes, and shipped 1 barrel of potatoes, at the request of 
Malcolm Bloxom, to one l\1r. H.ay Bloxom; that the 
page 5 ~ crop of potatoes, which he raised was quite a fine. 
one, and that the prices for Round Potatoes in the 
----------
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summer of 1919 were quite good; that after said Round Po-
tatoes were shipped, the said ~ialcolm Bloxom for himself, 
.and as agent of the said William Edward Bloxom, refused 
to allow your complainant to do any further work on said 
farm, altho your complainant was ready and willing and of-
fered from time to time to carry out his part of the said 
agreement, and to plant and work and harvest the crops on 
said farm in a farming like manner; your complainant further 
states that just what amount the said lVlalcolm Bloxom ad-
vanced for labor and for the necessities of life, he is not able 
.aecurately to state; your complainant further states that by 
said agreement, the said :Nlalcolm Bloxom, for himself, and 
as agent for William Edward Bloxom, agreed \\Tith your com-
plainant that he would make a true statement and account 
o.f all amounts received for any crops as soon as harvested 
and the returns were in; that he would also make a true and 
correct account of the costs of all fertilizer, barrels, covers, 
nails, poisons, and seed pot a toes, and would pay to your 
complainant 1/3 of the net proceeds of such sale, after de-
ducting thereout all sums which he, the said ll'Ialcolm Bloxom, 
had a_clvanced for your complainant for labor and supplies; 
your complainant further states, that the said :Nlalcolm 
Bloxom should have been ready to have made up said ac-
count and statement, and paid over to your com-
pag-e 6 ~ plainant the amount due him for said Round Po-
tatoes and said cabbage sometime early in August, 
1919; but your complainant further states that the said 1\lal-
:(•olm Bloxom in his own right, or as agent of the said William 
J1~dward Bloxom, or said V\r. E. Bloxom, has never made up 
and furnished your complainant with any such statement, 
nor have they or either of them paid over to your complain-
~.mt any amount of money on account hereof, altho repeatedly 
rrqneRted so to do; your complainant further states that he 
l1as always been ready and willing and desirous of carrying 
out fully and to the letter his part of the contract and agree-
ment aforesaid, and that he has frequently requested the said 
Bloxom so to do; your complah1ant states that he has con-
tinued to live on said premises; your complainant states that 
sn1ce the said crop of Round Potatoes 'vas harvested and de-
livered, the said Bloxom has refused to permit him to do any 
w·ork of any kind on said farm; your complainant further 
st:-.tes that a good crop of corn has been raised on said farm 
during the year, and also some sweet potatoes, just how 
mnch yonr complainant is not ahle to state; your complain-
aut further states that he does not know just how much 
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guano, how many seed potatoes, how much poison, how many 
barrels were used on said farm, nor the costs thereof, nor 
does he know just the amount paid for picking up 
page 7 ~ the spring Round Potatoes, nor is he able to state 
the amount that said cabbage and said potatoes 
hrought, nor does he know just the amount of advances the 
said ~falcolm Bloxom for himself, and as agent for the said 
\Villiam Edward Bloxom, has made to him· for supplies and 
on account of labor, and for picking up the spring Round 
Potatoes, nor does your complainant know the amount of 
- barrels of sweet pot a toes sold, nor the amount of the corn 
raised on said farm, but your complainant believes that if a 
(•orrected account was made up, that a large sum of money 
would he found to be due your complainant, amounting,. in 
the least, to J:l,iftemi Ilu1idred Dollars ($1,500.00), or more; 
and your complainant further states that he has no means of 
proving such knowledge in an action at law, and can only 
cRtablish same by means of a discovery from the said ~lal­
co]m Bloxom for himself, and as agent of the said William 
Edward Bloxom, and the said William Edward Bloxom. 
~ 
In tender consideration whereof, and forasmuch as your 
complainant is remediless, save in a Court of equity, and 
to the end that justice be done, your complainant prays that 
the said Malcolm Bloxom in his O\Vll right, and as agent for 
the said 'Villiam Edward Bloxom, and the said William Ed-
ward Bloxom may be made parties defendant to 
page 8 r this bill, and required to answer the same, but an-
swers under oath are expressly waived," setting forth 
and making a true account of the cost of all fertilizer, bar-
rels, packages, covers, nails, poisons, seed potatoes, and the 
f'OAt of picking up tl1e spring Round Potatoes; and, also, mal{e 
a true account of the amounts of Round Potatoes, raised on 
~aid farm nud shipped and sold and the amonnt received 
therefor; and, also, a statement showing the amounts ad-
vanced by them, or either of them, to the said William Rose 
for labor and supplies; and also an account of all sweet po-
tntoes raised and disposed of, and the amount received there-
~!or; and also, an account of and the vah.1e of all corn raised 
on said farm during said year; and that said defendant may 
make a full and true discovery of all the matters aforesaid; 
that all proper accou~1ts may be taken and inquiries directed; 
nnd that the amount to which your complainant may be en-
titled may be ascertained, and the same be paid o.ver to him; 
and that your complainant may have such other further and 
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general relief as the nature of his case .may require, and to 
equity shall seem meet, and your complainant will ever pray, 
etc. 
MEARS & MEARS, p. q. 
page 9 ~ And on another day, to-wit: January 12, 1920, 
the Court entered the following decree: 
This day came the defendants, Malcolm Bloxom and Wil-
liam Edward Bloxom, and asked leave t.o file their two joint 
pleas and their joint answers to the complainant's bill, which 
leave is granted, and the said pleas and answers filed ac-
cordingly. · 
.. A.nd on the same day, to-wit: January 12, 1920, the de-
fendants filed their two joint pleas and joint answers, pur-




The Plea of the defenda1~ts, lvfalcolm Bloxom, in his own 
right, and as Agent of \Villiam Edward Bloxom, and William 
Edward Bloxom, to the bill of complaint exhibited against 
tht~m bv William Rose in said Court. 
These defendants by protest~tion not confessing or ac-
J.~nowledging all or any part of the matters and tljings in said 
bi]] of complaint contained, to be true in manner and form 
as the same are therein set forth, for plea nevertheless to 
· said bill do plead and aver that the alleged con-
page 10 t · tract between the said William Rose and these de-
fendants, set up in said bill, was not to be per~ 
formed within one year, and that accordingly, inasmuch as 
it ~ppears from said bill that the said contract was not in 
'v1:iting, no action or suit can be brought to enforce the same. 
WHEREFORE, these defendants pray judgment of this 
Honorable Court whether they shall ·be compelled ·to make 
any further or other answer to said bill, and pray hence to 
be dismissed with their reasonable costs and charges in this 
behalf sustained. 
JAMES E. HEATH, p. d. 
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PLEA. NO.2. 
The plea of the defendants, Malcolm Bloxom, in his own 
right, and as Agent of William Edward Bloxom and William 
Edward Bloxom, to the bilJ of complaint exhibHed against 
them by William Rose in said Court. 
The defendants, by protestation, not confessing or acknowl-
edging all or any part of the. rna t.ters and things in said bill 
of complaint to be true in manner and form as the same are 
tlwrein set forth, for plea nevertheless to said bill do plead 
anrl aver that the alleged contract between the said William 
Rose and these defendants, set up in said bill, 
page 11 r was not to be performed within one year, and that 
accordingly, inasmuch as it appears from said bill 
that the said contract was not in writing, no action or suit 
can be brought to enforce the same. 
And these defendants further say that it is not true, as 
f!lleged in said bill that they, or· either of them, ever recog-
Ili.zed any such contract, or ever did, or allowed the said 
\Villiam R-ose to do anything in pursuance thereof or in part 
performance thereof. 
WHEREFORE these defendants pray judgment of this 
Honorable Court whether they shall be compelled to make 
any furtl1er or other answer to said bill, and pray hence to 
be dis~issed with their reasonable cg.sts and charges in this 
behalf sustained. 
JA~fES E. HEATH, p. d. 
DEFENDANTS'' JOINT ANSWER. 
The answer of 1\tinlcolm Bloxom, in his own right, and as 
Agent of William Edward Bloxom, and William Edward 
Bloxom to the bill of complaint exhibited against them by 
"\Villiam Rose in said Court. 
For answer to said bill, or to so much thereof as these re-
spondents are ·advised tl1at they should answer, these re-
spondents say: 
page 12 r (1) They deny emphatically that the said 1vial-
eoJm Bloxom, either on his own right, or as agent 
for the said William Echvard Bloxom, ever made the agree-
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ment alleged in said bill for the cultivation of the farm men-
tioned in said bill. 
(2) These respondents assert that the said William Rose' 
lmR been paid every dollar 'vhich was due him for any work 
performed by him on said farm, and they deny that either 
the said 1\Ialcolm Bloxom, in his own right, or as agent for 
\Yilliam Edward Bloxom, or the said vVilliam Edward Bloxom 
owes the said vVilliam Rose anything. 
(3) These respondents deny each and every allegation in 
th~ said bill contained which is not expressly admitted in this 
answer . 
. A.nd no,,r having fully answered, these respondents pray 
h~nce to be dismissed. 
JAMES E. HEATH, p. d. 
And on another day, to-wit: :Niay 10, 1927, the Court en-
tered the following decree: 
On motion of defendant, by counsel, and it appearing to 
the Court that the plaintiff has proceeded in equity when he 
should have proceeded at law, and by consent of 
page 13 ~ parties, by counsel, it is ordered that this cause 
be transferred to the. common law side of this 
Court and that it proceed on the common la'v side of this 
Court ag·ainst William Edward Bloxom as sole defendant, on 
the pleadings as though they were sufficient pleadings under 
a common law action or motion for judgment for the re-
covery by plaintiff from the said defendant, "\Villiam Edward 
Bloxom, of such damages as may be proved; and that the 
Clerk of this Court do plaee this cause on the law side of 
this Court on the common law docket thereof. 
And on the same day, to-wit: 1\fay 10, 1927, the Court 
ontered the following order: 
".Phis day camo again the parties by their attorneys, and 
thereupon came a jury of seven, to-,vit: W. Strange Addi· 
son, Geo. B. Floyd, I. P. Lankford, ,J. Lynwood Walker, 
Charles P. "\Vyat.t, Edmund 1\L James and Hugh G. Smith, 
"'ho, being sworn to well and truly try the issue joined be-
tween the plah1tiff and the defendant, William Edward 
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Bloxom, and a true verdict render according to the evidence, 
and having fully heard the evidence and argument of coun-
sel, were sent out of Court to consult of their verdict, and 
after consideration of their verdict, the jury re-
page 14 ~ turned into Court with the following verdi~t: "We~ 
the jury, find in behalf of the plaintiff damages in 
the sum of 1/3 of the profits accrued from the operation of 
the Bloxom farm in 1919, plus interest at 6% from Jan. 1, 
]920." 
Thereupon, the Court instructed the jury to return to their 
1·oom and reconsider of their verdict as the verdict rendered 
was not responsive to the issue, and in fact was no vedict at 
nll. Whereupon the jury again returned to the jury room 
and after further consideration of the evidence returned 
into Court and rendered their verdict as followa: "We, the 
jury, find for the plaintiff and assess his dat:nages at $1,350.00, 
with interest at 6% :il~om Jan. 1, 1920." 
Thereupon, counsel for the defendant moved the Court to 
set aside the verdict and enter up judgment in favor of the 
defendant on the grounds (One} that the verdict 'vas con-
trary to the law and the evidence and without any evidence 
to sustain it. (Two) If the Court would not enter up judg-
rnent in favor of the defendant, to set the verdict aside and 
grant a new trial on the following grounds: 
I 1) Because of the improper admission of testimony on 
behalf of the plaintiff at the trial over the objection and ex-
Ct~ption of the defendant. 
page 15 ~ (2) Because of the refusal of the Court to give 
the instruction of the defendant in the form in 
which it was requested. 
(3) Because of the Court's amendment of said instruction 
.and giving the same as amended. 
( 4) Because the said verdict is contrary to the Jaw and the 
evidence. 
(5) Because the Court erred in not accepting the Jury's 
first verdict, which verdict it r:;hould have accepted and theu 
hnve set the same aside. · 
"\Vhich motion being fully argued by counsel, was over.-
----· --~~---· 
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ruled by the Court, to which action of th~ Court in overruling 
said motion the defendant, by counsel, excepted. 
Thereupon it is considered by the Court that the plaintiff 
recover against the defendant, William Edward Bloxom, 
~,~1irteen Hundred and Fifty Dollars ($1,350.00), with in-
terest thereon at the rate of six per cent. per annum from the 
1st day of January, A. D. 1920, until paid, and his costs by 
him in this behalf exp~nded. 
And the said defendant, by his said_ attorney, stating that 
he feels himself aggrieved by the judgment aforesaid and 1s 
desirous of applying to the Supreme Court of Appeals of 
this State for a writ of error and supersedeas to the said 
judgment, it is ord~red by this Court that the execution of 
the said judgment be suspended for a period of 
page 16 r sixty days from the ri~ing of this Court for such 
purpose, provided that the ·said defendant, Wil-
liam Edward Bloxom, or someone for him, Bhall enter into 
bond before the Court or its Clerk in his office, in the pen-
alty of Two Hundred and Fifty Dollar8 ($250.00), with surety 
deemed sufficient by this Court or its Clerk, made payable 
to the Commonwealth of Virginia and conditioned according 
to law. 
And on another day, to-wit: June 13, 1927, the Judge 
of said Court, in vacation, entered the following order: 
~1:EMORANDUM. 
Upon the trial of this cause tl1e defendant excepted to 
divers rulings of the Court, and also to the action of the 
Court overuling his motion to set aside the verdict of the 
jnry and to enter judgment in his favor, or, in the alterna-
tive, to set aside the said verdict and grant him a new trial, 
nnd also to the action of the Court in entering judgment on 
the verdict of the jury; -and leave was granted him to file his 
excertions at a future date. 
And no·w, on this 9th day of June, 1927, came again the 
ptn·ties, by their attorneys, and the defendant, 
r~nge 17 ~ pursuant to the leave heretofore granted him, and 
within sixty days from the date on ·which the judg-
nwnt excepted to_ was rendered, tendered his seven bills of 
exreptions, numbers 1, 2, 3, 4, 5, 6 and 7, which were received, 
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sihv-ned and sealed by the Court and ordered to be made a 
part of the record. 
page 18 ~ BILL OF EXCEPTION NO. 1. 
BE IT REJviEI\iBERED, that heretofore, to-wit, at the De-
cember, 1919, rules of this Court, plaintiff filed his bill 
against Malcolm Bloxom, in his own right, and as agent for 
'Vj]Jiam E. Bloxom, and the said 'V"illiam E. Bloxom, that, to 
this bill, which is hereby referred to and made a part of this 
Bill of Exception, the defendants filed, in open court on the 
12th day of January, 1920, two pleas of the statute of frauds 
and also an answer, which are hereby referred to and made 
a part of this Bill of Exception; that the plaintiff took issue 
upon the said pleas, and replied generally to said nnswer; 
that thereafter, to-wit, on the 14th day of I\farch, 1927, the 
defendants by their attorney, moved the Court to transfer 
this suit, which had been brought on the equity side of the 
Court, to the law side of the Court, and also moved the Court 
to require the plaintiff to elect as to which of the said de-
fendants be would prosecute said suit; that, thereafter, to-
\vit: on the lOth day of May, 1927, these motions were granted 
hy the Court; that. the said suit was transferred to the law 
side of the Court; that thereupon the plaintiff dismissed the 
~aid suit as to the above mentioned 1vialcolm Bloxom but con-
tinued it as to the said William E. Bloxom; that thereafter 
on the 10th day of. I\{ay, 1927, the said cause came 
page 19 ~ on to be tried in said Court before a jury·; and 
that the following evidence was 'introduced by 
the said plaintiff and the said defendant, William E. Bloxom,· 
rf.'spectively, to sustain the issues on their respective sides: 
'11he plaintiff, 
WILLIAl\f R.OSE, 
l1:1.ving been cal1ed as a 'vitness, testified in his own behalf as 
fo11ows: 
'l:hat he is the plaintiff in this case; that sometime in No-
v~mber, 1918, ~Ir. Thomas W. Horner approached him rela-
f.ive to renting the. William E. Bloxom farm located near 
f~n.peville, Northampton County, Virginia; that at that time 
tlH~ said 'V"illiam Rose was working for Mr. Walter vVise for 
$40.00 per monfh; that a few days thereafter, in the same 
month, 1\Ialcolm Bloxom, father of tbe defendant, William E. 
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Bloxom, went to the Wise farm to see the said Rose relative 
to renting the William E. Bloxom farm for the year 1919; 
that the said Rose told Bloxom that he was 'vorking for wages 
and would not consider leaving except to work for a shar~; 
that Bloxom told him that he was acting for his son, William 
E. Bloxom, in renting the farm, and that he was going away 
and would not be there and that the said R6se would get a 
1;3 share; (to which statement that 1-"falcolm Bloxom was 
acting for William liJ. Bloxom, in renting the farm, 
page 20 t as will appear hereafter, the defendant objected, 
but which the court admitted over said objection) ; 
that the said Bloxom told the said Rose that they would go 
up to ~Ir. G. D. Horner's office at Cape Charles, who would 
go over fully the terms of the agreement and would dra'v a 
·written· contract; that pursuant to said conversation they, at 
a little later date, met at the office of G. D. Horner and a writ-
ten contract was prepared; that said agreement was in sub-
stance as follows: ~ehat Rose was to ·cultivate the Bloxom 
farm for the year 1919, and occupy a tenement house free 
of cha1~ge: that the said :J\tialcolm Bloxom was to advance to 
him $30.00 a month so he could buy groceries and the neces-
sities of life; that Rose would hire the labor, for which Bloxom 
'vould furnish the money, and that Rose would receive 1/3 
share of the proceeds of the crops which were sold and also 
1/3 of all crops which 'vere not sold, and Bloxom 2/3 share 
of same, after deducting the costs of fertilizer, packages, bar-
rels, covers, possons, seed potatoes and the cost of picking 
U]J the spring round potatoes, said costs of picking Up the 
spring round potatoes to be an expense like the other ex-
penses: that all other labor necessary for the operation of 
said farm was to be paid for by Rose, and whatever monies 
'"ere advanced the said R-ose for the labor used on said 
' farm, except picking up the spring round potatoes, 
page 21 ~ and all monies advanced Rose to buy the llecessi-
ties of life, were to be deducted out of the said 
Roge 's l/3 share. -
The said RosP. also testified that on several occasions they 
wP.re at lVIr. Horner's office on this contract, but that the con-
tnwt war-; never signed; that his wife, Annie Rose, was with 
him on these occasions, and that on one occasion Mr. Thomas 
.T. VVarreu was present and heard the terms of the contract 
di~cussed; that the said Rose, during the last part of 1918, 
moved ·on the Bloxom farm and saw J\1r. Horner on several 
occasions thereafter relative to having Blo~om execute the 
-contract whicl1 had been drawn up incorporating the agree-
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ntent as above mentioned; that about the middle of Febru-
ary, 1919, Rose again saw the said Horner and ad.vised that 
he desired the contract executed; that Horner then went down 
to the Bloxom farm about February 15, 1919, and that Wil-
liam Rose, Malcolm Bloxom and G. D. IIorner went over 
the terms of the contract as above mentioned on that date, 
and same was agreed to by .all parties, at which meeting_ An-
nif:l Rose, wife of the plaintiff, was also present; that, how-
ever, same was not signed by the parties; that Bloxom advised 
on that day that he had changed his mind about going away 
and was expecting to stay and would work on the farm; that 
h(l wanted $3.00 per day, but Rose said $3.00 was too much 
and that he would give him $1.50; that Bloxom 
page 22 ~ finally agreed that he would take $1.50 per day for 
the time he actually worked and stated that while 
l1e did not sign the contract, he would do even more than he 
l1a.d agreed to do under the contract; that he asked the said 
·l\1v lcolm Bloxom once or twice thereafter for the written 
<~ontract, in accordance with their said agreement, but each 
time the said Bloxom put him .off. but told him the agreement 
was in effect; that he planted quite a good crop of round 
potatoes and other crops, and that everything had gone along 
fairly well until the latter part of April; that after the crops 
began to rna ture the said Bloxom began to make himself very 
disagreeable and resorted to unworthy and contemptible 
tricks to get rid of him; that the sa.id :Malxolm Bloxom would 
fe1l the said Rose what he had said the day before at his 
breakfast table and other times, and that one morning before. 
the sun was up, he, Rose, came out of his house and found 
the said Bloxom down under the porch evesdropping, and 
tl1at Annie Rose, the plaintiff's wife, shamed Bloxom for his 
conduct; that pursuant to said agreement, Rose hired and 
paid his labor, for which Bloxom furnished the money, and 
Bloxom furnished $30.00 per month f0r the said Rose to buy 
the necessities of life, in accordance with said agreement; 
that the said Rose worked the farm in a good and farming 
like manner and raised good crops thereon; that 
page 2H ~ after the crops got ready for harvesting Bloxom's 
gn1mbling got worse and that finally, when the 
potato crop had been l1arvested and delivered, about the first 
dit.~T of August, Bloxom refused to let him 'vork any longer; 
that eacl1 morning thereafter he went to the Bloxom home 
and advised him he was ready to go to work, but Bloxom 
refused to allow l1im to work; that thereafter he attempted 
to get employment elsewhere, but that Bloxom tried to pre-
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vent him from getting any work, and in one instance went to 
l:L Bruce Charnock, who had given Rose a day's work, and 
asked him not to hire his man and the said Charnock imme-
diately stopped Rose from working for him; that there were 
large crops raised on the Bloxom farm that year and that 
the prices generally obtained throughout the county for r.ound 
potatoes were unusually good; that he kept an accurate ac-
count of the tiumber of barrels .of potatoes raised, and also 
sweet potatoes, Hoosier potatoes, corn, cabbage and fodder, 
and that he daily reported the shipments of round potatoes 
made from the farm to his wife, who did on the same day 
enter them in a book kept by her for that purpose; that some-
time before the suit was brought, while he was at the office 
c>f Mears & ~fears, Eastville, Virginia, Malcolm Bl{)xom of-
fered to pay him $400:00 in full settlement for his 1/3 share, · 
provided that the said Hose vacated the premises, 
page 24 ~ but that said Rose declined to accept same; that 
he continued to live on said premises until the 1st 
day of Jan nary, 1920 . 
. The said Rose further testified that William E. Bloxom re-
turned from the Army in lVIay, 1919, and that a short time 
thereafter he advised the said Rose that he W{)uld see that he 
got his 1/3 share to which he ""as entitled. The said Rose 
further testified that "'Villiam E. Bloxom, the defendant, was 
}1resent at the trial of a charge of assault and battery against 
the said lVlalcolm Bloxom for hitting Annie Rose with a gun, 
at Capeville. The witness was then asked: Did the defend-
ant then make any statement about the authority he had given 
J\1alcolm Bloxom about renting out his farm, tQ whi<!h the 
:witness replied that at that time "\Villiam E. Bloxom had 
stated that he (1vfalcolm Bloxom) could give it away or do 
anything he wanted with it. 
There was no cross examination of this witness. 
ANNIE E. ROSE, 
vrife of the plaintiff, called as a witness in his behalf, tes-
tified as follows: - · 
That she was with her hnsbatid, William Rose, when :htir. 
rl'om Horner approached him relative to renting the William 
E. Bloxom farm situate near Capeville, for the 
page 25 ~·year 1919; ·that a short time thereafter Malcolm 
Bloxom came to see William Rose, who was then 
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'vorking for Mr. Walter Wise; that the said Malcolm Bloxom 
advised the said vVilliam Rose that he had come to talk with 
him about renting the farm of his son, .Eddie Bloxom (the 
defendant, William E. Bloxom); that 1\lr. l\ialcolm Bloxom 
had told R-ose that ~Ialcolm Bloxom was acting for his son, 
'Yilliam E. Bloxom (to which statement that Malcolm Bloxom 
'vas acting for William E. Bloxom, as will hereafter appear, 
the defendant objected, which the Court admitted over said-
objection); and that he, ~Ialcolm Bloxom, was going away 
and would not be there; that ·\Villiam R-ose was the very 
ntan that he wanted and if he would go there, he would give 
l1im a 1/3 share of the crops,· and if they would go up to lVIr. 
'
4 Dave" I-Iorner's office, "Dave" w:ould exp1a1in fully to 
them and would fix up the contract; that Rose advised Bloxom ... 
t11at the· only way he would rent would be ou a share, as he 
was working for ~Ir. Wise on wages and was tired of ·working 
for wages; that they met a little later at the office Mr. G. 
D. Horner and a written contract was prepared, 'vhich agree-
ntent was in substance as follows: That Rose was to culti-
vate the Bloxom farm for the year 1919, and would occupy. a 
tenement house on said farm free of charge; that ~Ialcolm 
Bloxom would advance to the said Rose $30.00 per 
page 26 ~ month for his food and the necessities of life; that 
Rose 'vould hire the labor for which Bloxom would 
fnrnish the money, and that Rose was to receive 1/3 share 
of the proceeds of the crops which were sold, aud also 1/3 of 
all crops which were not sold, and Bloxom was to receive 
2/3 of same, after deducting the costs of fertilizer, packages, 
barrels, covers, poisons, seed potatoes and the cost of pick-
h1g up the spring round potatoes, the cost of picking up the. 
· Apring round potatoes to be an expense like the other expenses, 
and all labor necessary for the operat.io.n of said farm was to 
be paid for by Hose, and whatever monies were advanced for 
the paying of said labor and all advances of money to R.ose 
for supplies and necessities of life was to c01ne ont of the 
snid Rose's 1/3 share, except the cost of picking up the spring 
ronncf potatoes. . 
The said Annie E. Rose also testified that she was with 
lH~r husband, \Villiam Rose, on seveTal occasions, at l\1:r~ 
Horner's Office on this contract, but that said eontract was 
never signed; that on one occasion ~Ir. Thoma~ J. Warren 
"ras present when the terms of the contract were discussed 
nud ~one over; that late in the year 1918 William R·ose moved 
on the Bloxom farm, for the cultivation of the farm for the 
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year 1919, and that she, the said Annie E. Rose, 
}')age 27 ~ and William Rose saw ~lr. If.orner on several oc-
casions thereafter relative to having Bloxom exe-
cnte the contract which had been drawn up; that about th~ 
15th of February, 1919, ~Ir. 'Horner and 1\ialcolm Bloxom 
came down on the farm, and the said contract drawn up by 
l\{r. Horner was read over and agreed upon again; that, how-
ever, Bloxom did not sign the contract at that time, but that 
there was no disagreement and ~Ir. Bloxom said that be would 
do even more than was in the contract; that at that time the 
said Bloxom stated that he had changed his mind about go-
ing away and waE;~ going to stay and help work on the farm 
and that he wanted $3.00 a day for his work; that the said 
\Villiam Rose finally agreed to give the said Bloxom. $1.50 
per day, which the said Bloxom agreed to accept; that the 
said G. D. Horner asked him that day if he was satisfied with 
the terms of the contract and the $1.50 per day for his work, 
aud the said Bloxom stated that he was; that vVilliam Rose 
planted a good crop of round potatoes and other crops, and 
· tl1at the crops were all well planted and well worked, and 
that things went along fairly well until the latter part of 
A.pril, when the crops were beg·inning to be ready to be har-
vr.sted; that after the crops began to matui·e the said Bloxom 
bP.gan to make himself very disagreeable and resort to un-
worthy and contemptible tricks to get rid of the 
page 28 ~ said William Rose; that one morning before the 
sun was up, the said Wililam Rose came out of his 
house and found the said 1\falcolm Bloxom evesdropping un-
der his house, and that she, the said Annie E. Rose, shamed 
said Bloxom for his conduct; that according to said agree-
rnent Bloxom furnished $30.00 per month to Rose to buy the 
necessities of life, and also furnished him sufficient money 
to pay the labor; that there 'vere good crops grown on said 
farm and after the crops got ready for harvesting Bloxom's 
grumbling got worse, and din ally, when the potato crop was 
lwrvested and delivered, around the 1st of Aug-ust, Bloxom 
rflfused to let Rose worl{ any longer; that after that time ~Ir. 
Bloxom 'vould not let "Tilliam Rose work and he could not 
get any work anywherP. else, as Mr. Bloxom told the neigh-
bor$ not to hire him, and would not furnish the agreed amount 
of $30.00 per month for necessities, and from then on "we 
jw~t suffered", but William went each morning to 1\!Ir. Bloxom 
and told him he was ready to work, but ~Ir. Bloxom would 
110t let him work. 
Annie Rose further stated tl1a.t she kept an accurate ac-
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count of the number of barrels of potatoes made; and also a 
statement of the sweet potatoes, Hoosier potatoes, corn, cab-
bage and fodder which was raised on said farm; that she 
kept a daily record (hereinafter identified by the 
page 29 ~ Judge of the court) of the round potatoes which 
were shipped from said farm, which was as fol 4 
lows: J nne lOth; 180 barrels of primes; J nne 11th, 190 bar-
rels of primes; June 13th, 190 barrels ·of primesi June 14th, 
175 barrels of primes; June 18th, 200 barrels of primes; June 
19th, 200 barrels of primes ; J nne 21st, 209 barrels of primes ; 
June 25th, 200 barrels of primes ; July 1st, 200 barrels of 
primes; July 5th, 200 barrels of primes; J~y 7th, hauled to 
rl'ownsend Station 26 barrels primes·; July 15th, shipped home 
seed, $barrels primes; July 17th, shipped pickups, 6 barrels 
of primes; J uue 11th, shipped 19 barrels o~ culls; June 16th, 
58 barrels of culls; .June.l8th, 29 barrels -of culls; June 21st, 
26 barrels of culls; July 5th, 82 barrels of culls; shipped one 
barrel of primes to Mr. Ray Bloxom, brother of Mr. Malcolm 
Bloxom, at Mr. Malcolm Bloxom's request; total number of 
Irish cobb!ers raised, primes 1,984 barrels, culls 214 barrels, 
t~Jtal culls and primes 2,198 barrels; cut 34 boxes cabbage; 
17 stacks of fodder and 5 shocks; 23 barrels of sweet pota-
toes; 150 barrels Hoosier potatoes .on Nov. 11, 1919; on Nov. 
28, 1919, sold 151 sacks of corn, do not kno'v how much corn 
was raised; that the five shocks of fodder also contained 
corn; t)lat the fodder was cut ·off near the ground. 
This witness further testified that when her 
page 30 ~ husband, William Rose, began to load potatoes that 
Mr. Thomas W. Horner gave him receipts for the 
iirst five cars of potatoes loaded; tl1at after the first five cars 
were loaded he stopped giving the said 'Villiam Rose receipts 
for same and the said Annie E. Rose therefore then took the 
car numbers each day of the balance of the cars of potatoes 
which were loaded; that after the potato season was over she 
and her husband, William Rose, took her record book, whic4 
is filed with her evidence in this case, and 'ven:t to the office 
of :Nir. G. D. Horner and that he checked all of the cars of 
potatoes which had been turned over to the East Coast Po-
tato Distributors; that all of said cars of· potatoes were 
checked except the last ·one of 200 ·barrels which 'vas loaded 
in car 206136; that the said G. D. Horner· at that time told 
her that the said Malcolm Bloxom had sold said car to some-
one else and did not turn same over to the East Coast Potato 
Distributors, and that he would get after him, the said 
Bloxom, about it, to which statement relative to the sale of 
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the one car of potatoes not to .the East Coast Potato Distribu-
tors the defendant, by his attorney, as will hereafter appear, 
objected, but which the court admitted over the said- objec-
tion. (For said record relative to potatoes checked by G. D. 
Horner reference is hereby made to book marked 
page 31 ~ '' Seco~d Book of Annie E. Rose, page 18 ''). 
The said Annie E. Rose also testified that she 
kept a record of certain supplies used on said farm and that 
she_ entered tJ!em in a book kept ·by her for the purpose, and 
subsequently on the same day transferred these original en-
·tries to another book. She introduced with her testimony the 
original entries and the books into 'vhich they had been trans-
ferred1 which said original entries ltre hereby identified as 
having been bound together, and as having endorsed thereon 
ovEr the initials of the Judge the words, ''Original entries of 
Annie E. Rose introduced at the trial of William Rose v. 
1\..,illiam E. Bloxom". The book into which the witness tes-
tified that said original entries had been transferred is iden-
tified as having been endorsed thereon over the initials of 
the Judge the words, ''Second Book of Annie E. Rose''. 
Both of said exhibits are filed with the other exhibits. The 
defendant, by his attorney, as will hereafter appear, objected 
to the introduction of all of these exhibits, but the Court al-
lowed them to be introduced as evfdence, notwithstanding said 
objection. That these exhibits show there were planted 132 
barrels of Irish cobblers, northern seed, and 4 barrels of home 
seed, total 136; that there was bought 28 tons and 
page 32 ~ 8 bags of fertilizer, and that Mr. Bloxom carried 
away 5 bags, maldng the total amount of fertilizer 
used 28 tons and 3 bags ; used 1 ton of lime on the soil ; two 
cnrs of stable manure; that she .got this information from ~Ir. 
lvfalcolm Bloxom, who gave her same when the fertilizer and 
potatoes were hauled, at which time she made the entry in her 
books, and at the same time made his entries in his, the said 
::Malcolm Bloxom's book for him; that there was paid out of 
monies advanced hy the said ~~Ialeolm Bloxom, for cutting po-
tatoes, $34.00; that there was advanced for board a total of 
$179.50; that there was paid out for day labor, out of monies 
advanced by ~falcolm Bloxom or G. D. Ilon1er, $42.92; that 
~ir. Bloxom worked 93 days for $1.50 per day, and that there 
'vas paid for picking up potatoes, $549.50; that the 1/3 share 
due to be paid by William Rose for picking up potatoes was 
'$183.16. This witness further testified that labor was hard 
to get in Northampton County when William Rose agreed to 
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work the Bloxom farm on a 1/3 share, and that people wo.uld 
not work for J\!Ir. Bloxom. 
This 'vitness also further testified that sometime before 
the suit was brought, while she, }Ialcolm Bloxom and vVilliam 
Hose, her husband, were at the office of ]\fears & Mears, East-
ville, Vi:r;ginia, Malcolm Bloxom offered to pay William Rose 
$400.00 in settlement of his 1/3 share, provided th~ 
page 33 r said William Rose would vacate the premises, but 
.that said Rose declined to accept same; that Wil-
liam Rose continued to live on said premises until the first 
dny of Jant~ary, 1920; that William E. Bloxom returned from 
the army sometime in May, 1919; that the said William E. 
Bloxom, the defendant, was present at a trial on a charge 
of assault and battery against 1\!Ialoolm Bloxom, at Cape-
ville, Virginia, at which time the said Annie E. Rose heard 
vYilliam E. Bloxom state that he had turned the farm over 
to his father and that he didn't give a damn what his father 
did with it. 
WALTER E. WISE, 
<~ailed by the plaintiff, testified that the plaintiff had worked 
for him during- the year 1918; that he had been satisfactory, 
and that he had paid him $20.00 per month as wages, and 
had also furnished him and his wife subsistence. There was 
no cross examination of this witness. 
H. BRUCE CIIARNOCK, 
cal1ed by the plaintiff, testified that in November, 1919, plain-
tiff ha-d worked one day for him, but that J\!Ialcolm Bloxom 
had come to him and told him that l1e thought that plaintiff 
ought to be working for him (Bloxom) as he was occupyin~ 
his (Bloxom's) house, and that he (Charnock) had discharged 
the plaintiff tl1e same night . 
.Page 34 ~ THO~IAS J. ':VARREN, 
called by the plaintiff, testified that in November, 
1 !J1 8, he l1ad been present when plaintiff and l\Ialcolm Bloxom 
lwd agreed upon a c.ontract, which was to be reduced to 
'vriting, by ·which the plaintiff 'vas to 'vork for 1\Ialcolm 
Bl~xom for 1/3 of the profits of the latter's farm, but that 
tl1e contract had not been signed. This witness further tes-
tified that, according to this contract, the said Bloxom was 
to advance the plaintiff $30.00 per mouth for his living ex-
p{lnses and was to give him a one-third share of all crops 
raj·sed on_ the farm, and that the $30.00 so advanced was to 
come out of Rose's one-third share. 
William E. Bloxom v. William Rose. 31 
C. C. DUNTON, 
~Called by the plaintiff, testified that. he saw the plaintiff 
'vorking ·on the said farm during the year 1919, and that the 
.crops on the farm looked to be very good. There was no 
~ross examination of this witness. · 
Then, by agreement of counsel, t]1e following deposition of 
EDvV ARD HOLLAND, JR., 
taken before the cause had been transferred to the law side 
of the said Court, was admitted as a part of the plaintiff's 
evidence: · 
Q. Please state your name, age, residence and occupation t 
A. Edward Holland, Jr., Eastville, Virginia, 30 · 
page 35 } years of age, employee of C. W. Holland. 
vV. Holland? 
.A .• I am. 
Q. Are you now connected with the firm of C. 
Q. Do you have access to the records of C. ,V. Holland f 
A. I do. 
Q. Was C. W. Holland, during the year 1919, agent of the 
E:\·change at Eastville and other points? 
A. l-Ie was. 
Q. liave you made an examination of the records found 
in your office, relative to the price of potatoes during the 
ye~r 19197 · 
A. I have. 
Q. Will you please refer to tha.t memorandum and give me 
the price of round potatoes, as shown by your records on 
June, 1919? 
A. June 10, 1919, $8.50. 
Q. The same information of June 11th 1 
A. $7.00. 
Q. June 13th? 
A. $5.50 for plain covered. $6.00 for the best branded . 
. June 14th, $5.00 J>lain. $5.50 best branded. June 18, $5.70 
to $5.75, all branded stock. June 21, $5.62¥2 plain, $5.75 best 
branded. June 25, $4.80. We had nothing on .July 1st, but 
on July 5tl1, $4.75 plain covered and $5.15 best branded . 
• JH1y 7, $5.15 to $5.25 for plain stock. July 15, $5.90 to $6.00 
for plain stock. ,Tuly 17~ $5.75 for plain stock. 
pnge 36 } $6.00 hest branded. . 
Q. l\ir. Holland, have you any record of the • 
price of field run culls on June 11, 16, 18, 21 and July 5 in 
3Z In the gup1·cme Court of Appea:Is of Virginia. 
the Exchange Books? From the records which you have ex-
amined, how did the price ·of machine run culls and primes 
compa~e? . 
.l!.. This particular year they seemed to run from ~.4 to 
4/5. 
Q. In your opinion, what would be the difference in the 
price Qf machine graded culls and field run culls! . 
A. The field run culls would be worth about one-half as 
much. 
Q .. Mr. Holland, will you please state what the price of 
Hoosier potatoes, from your records, was on November 11th t 
A. We do not seem to have any on November 11th. On 
Nov. 8th, $3.40, Nov. 12th, $3.50. 
Q. On all of the prices that you have given, do you mean 
· that they are net prices or they are prices on which the regu-
lar commission should be deducted 1 · 
A. These prices are all subject to the regular Exchange 
Commission, which, I believe, in 1919 was 12;~c per pack"'" 
age. 
Q. Did Mr. C. W. Holland, during the year 1919, also deal 
somewhat in corn, manure, fertilizer and seed po-
}lage 37 ~ ta toes~ 
A. Yes. 
Q. Will you please state what the price of corn was during 
the fall of 1 (}19 Y 
A. In the fall of 1919 we have a record of $5.00 a barre-l 
paid to his tenants. 
Q. Will you also please statr what cabbage was worth from. 
J11ne 1st to J nne 15th, 19191 
./1. On June 11th they were worth $2.25 per box, subject 
to a commission of five per cent (5%) per box. 
Q. Will you please state what your records show that 
C. W. Holland sold fertilizer for during the year 1919? 
A. We find the two grades of fertilizer used for potatoes 
iu the spring of 1919, were 7-8-3 at $94.50 per ton, and 7-9-0 
a.t $76.25 per ton. Potash was at an extreme price and prac-
tieally~all fertilizer companies using it used a domestic potash 
aud the per cent of potash was either nil or cut down. 
Q. What was the price of seed potatoes during the year 
19197 
A~ For spring delivery, 1919, $5.50. This, I think, 'vas a 
time price subject to a discount of 50c for cash. 
Q .. What was the price of stable manure in 1919¥ 
ll. In the fall of 1919, $6.50 per ton. I think the branch 
road carried 50c additional freight per ton. 
---~~-----~--
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page 38} Q. What is the usual number of tons shipped 
to a car of stable manure-small size carsY 
A. From 18 to 20 tons 'vould be a small car. 
Q. Mr. Holland, when you referred to stable manure at 
$6.50 per ton, what stable manure did you have reference_ 
to1 
A. New York stable manure. The army manure, which was 
practically dirt cleaned from out door pens, was much heavier 
and consequenHy much cheaper. • 
The plaintiff then called as. witness 
}.IR. G. D. HORNER. 
J\fr. Horner testified that the terms of the contract between 
plaintiff and ~Ialcolm Bloxom had been agreed upon by 
t~1em in November, 1918; that he had prepared a written 
contract embodying these terms, but that it had never been 
signed. He didn't know just why it had not been signed, 
nor did he know what had become of the several copies of 
it which he had prepared. lie stated that several times later 
on Bloxom and Rose came together to his office, and that 
Bloxom told him that Rose was unable to furiiish the money 
to employ the labor and that he had agreed to work for $30.00 
a month, or something to that effect. The witness was asked 
if he hadn't testified when depositions were taken in this 
case, when said case was then on the chancery side 
page 39 ~ of the court. He stated he had. The depositions 
were then read to him and he was asked if they 
were correct, and he advised they were correct and he would 
accept the depositions as his ·testimony in this case. S'aid 
depositions are as follows: 
Q. State your name, age, residence aud occupation? 
A. G. D. Horner, Cape Charles, Va., age 47, produce 
dr:aler. 
Q. 1\'Ir. Horner, did yon have anytl1ing to do with a con-
tract during the year 1919, .between 'V"illiam Rose and Mal-
colm Bloxom, in his own rigl1t, and as agent of William E. 
Bloxom, about the renting of the Bloxom farm at Cape-
,,il]e? 
A. As near as I P-an remember-I am not sure of the year 
rig-ht now, it has been so long-I drew up a contract for 
\Villiam R.ose and 1\•Ialcolm Bloxom. I don't say that it was 
as agent from William E. Bloxom. I don't recall that :hfal-
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colm at that time was acting as agent for William E. Bloxom. 
Q. Was l\ialcolm Bloxom acting as agent for William E. 
Bloxom while he was in the army 6l 
A. He was one year during the war. I don't recall that 
year. 
Q. Please state, as near as you can, the terms of that con-
tract? 
.. ~. As near as I remember, William was to work and farm 
• on shares, 1/3 of the profit after all expenses had 
page 40 ~ been paid, and William wa.s to furnish all labor. 
That was my understanding and recollection .. of 
tlH~ terms of the contract. 
Q. State ho'v much was to be advanced vVilliam monthly, 
if you know? 
A. I can't recall that. It seems to me later on when there 
V7as some trouble between them, that ~Ir. Bloxom came up 
with William-they met at the office two or three times-. 
and there was some argument, and ~Ialcolm said vVilliam 
liose had agreed to work for $30.00 a month. He didn't have 
any money to pay his labor, or something similar to that. 
Q. Those advances were to come out of William's share? 
A. When the contract was drawn whatever money was ad-
Vf.lnced was to come out of his share. 
Q. Was that contract ever. executed? 
A. It was not. 
Q. Have you that contract now? 
A. I have not. 
Q. 1\{r. I-Iorner, have you got a statement of the produce 
that was raised on the Bloxom farm during the year 1919? 
A. I have not. Bill ''Tilliams and I looked over the East 
Coast books last night and could not find this account. 
Q. Have you ever sent a statement to any of 
page 41 ~ the parties? 
A. :Many of them-to .\Villiam Rose and 1\Ial-
colm Bloxom aud I was under the impression I mailed you 
vne. We made eight or ten of tho statements. 
Q. Have you ever mailed any to I\1r. Heath, attorney? 
A. I don't think so. 1\Ir. Bloxom has had one, and William 
two or three to my knowledge, and has been up to the office 
with 1\ir. Bloxom· and gone over them. 
Q. 1\fr. Horner, to refresh your memory, I think I have had 
several conversations with you about the furnishing of the 
~t.ntement and yon advised me that tl1e potatoes were handled 
by the East Coast and that you have furnished a statement 
to Mr. Heath, attorney for ~Ir. Bloxom. Will you look at this 
--~------
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letter, dated Sept. 12, 1924, and advise me if you forwarded 
a statement of this account to 1\h. Heath~ 
A. This letter is about my understanding o£ the matter. 
(I am going to ask that this letter be filed, marked Exhibit 
'~ C ", and made a part of this testimony.) 
Q. Did Rose make several trips to your office about th~ 
contract? · 
A. Yes, sir. 
Q. Both in 1918 and 1919? 
A. I don't recall the year, but he made many trips and 
J\~Ir. Bloxom was there on one occasion, but why 
page 42 ~ the contract was not signed I am unable to say. 
Q. You went down, did you not, to the Bloxom 
farm some time during the first part of 1919, after William 
had moved in, and carried the contract at that time? 
A. I think I did. 
Q. And you do not kno'v why the contract was never ac-
tually signed? 
A. I. don't recall. 
Q. The terms of that" contract were verbally ngreed upon? 
A. I can't say for the reason I don't reall why the contract 
·wa~ not signed, but on two or three occasions they \vere pres-
m1t on that contract. I don't recall there was any trouble, 
uu t. I can't say why the contract was not signed. 
Q. And the statement you have made about the provisions 
of that contract, was it agreeable to both parties and con-
SeiJted to and the farm worked that year on that basis? 
A. So far as I know. 
Q. The monies which you advanced to Rose and for the 
picking up of the potatoes were pursuant to that contract? 
... A .. I don't remember whether I advanced any money. My 
. impression is that Mr. Bloxom advanced all monies. 
11age 43 ~ I don 't recall. 
Q. Did you furnish the seed and fertilizer that 
YNlr for use on the Bloxom farm? 
.A.. I think I did. 
Q. That farm is owned by 1\ir. VVilliam E. Bloxom? 
A. I am under the impression that he owns part of it. 
Q. Do you know the price of fertilizer and barrels during 
1919¥ 
A. I would have to refer to the records. 
Q. Will you file a statement with the Commissioner, show-
ing the price that fertilizer and barrels sold for during 1919? 
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A. I can get it from the company. 
Q. Mr. Horner, were all the monies from the produc~ raised 
on.the Bloxom farm during 1919 paid over to Mr. Malcolm 
Bloxom¥ 
A. All that we handled. 
(Note: The above letter of Sept. 12, 1924, has been identi-
fied. by endorsing thereon under the words Exhibit "C" the 
initials of the judge, and the same has been placed in the. 
said envelope along with the other exhibits.) 
The witness identified a ledger sheet for the year 1919 as 
the account kept by his firm covering the farming operations 
for the year 1919 on the Bloxom farm, said ledger 
page 44 ~ sheet was headed ''Malcolm Bloxom, agent for 
William E. Bloxom". The witness also stated 
that, as shown by said ledger sheet, he had made certain ad-
vances to the said Rose. To the introduction of this ledger 
sheet the defendant objected, as will hereafter appear, but 
the court overruled this objection. The said ledger sheet 
has been identified by endorsing thereon ''Ledger Sheet'' over 
the initials of the Judge, and has been placed in the envelope 
already mentioned along with the other exhibits in this case. 
This witness testified on cross examination, that Williapt 
E. Bloxom was in the army one or two years, but he didn ...,t 
remember what years. This witness further identified cer-
tain statements as true and correct statements of the sales· 
and payments made by the East Coast Potato Distributors 
for. the said Malcolm Bloxom for the year 1919. These state-
ments have been identified by the Judge by·endorsing on them; 
respectively, over the Judge's initials, "East Coast No. 1 ", 
and "East Coast No. 2", and placing tl1em along with the 
other exhibits, in the above mentioned envolope. 
This witness was asked by the Judge of the court why, on 
the ledger sheet of G. D. Horner & Bro., which had been in-
troduced, the account was kept in tl1e name of Malcolm 
Bloxom as agent for William E. Bloxom. He 
page 45 ~ stated tl1at he presumed that it was an inadver-
tence on the part of their bookkeeper. This wit-
ness testified on re-direct examination that Bloxom was a 
jcnstomer of his and had been dealing with him for a num-
ber of yenrfs. and was still dealing with him; that he had 
furnished William Rose several copies of the accqunt of sales 
from the Bloxom farm; that he would not furnish account 
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of sales to a l3udlord 's hired man or to any one else, with-
out authority from_ the landlord, unless the party to whom 
Said statements was filed as an exhibit and has been identified 
wltness also further testified that; be recognized the pencil 
(•heck marks nf 1])e cars of potatoe~ loaded by WiJliam RoHe 
as having been made by him on the record book kept by the 
said Annie E. Rose, marked ''Second Book of Annie ~}. 
Hose, page 18". This witness also testified that he had fnr-: 
uished Mr. Bloxom's attorney, :Mr. Heath, with a statement 
of the account of sales from the farm in question soon after 
the close of the year 1919. This witness also testified that 
"\Vi!liam E. Bloxom bad executed notes for supplies furnished 
on the Bloxom farm in the year 1915. 
CURTIS L. HALLETT, 
called for the plaintiff, testified that he was the 
page 46 ~ cashier of the Farmers & Merchants Bank, Cape 
Charles, V a., and that he was cashier of said bank 
during the year 1919; that he had taken from the records of 
SMid bank a statement of the account kept in said bank in the 
name of William E. Bloxom during the year 1919; which state-
ment also includes said account for the years 1918 and 1920. 
Said staement was filed as an exhibit and has been identified 
by endorsing thereon ''Rose v. Bloxom, Bank Exhibit'', and 
subscribing thereunder the initials of the Judge, and the same 
is filed along with the other exhibits in this case in the en-
velope mentioned above. This witness testified that this rec-
ord showed that there was deposited in said hank on July 
l 2, 1919, $1,000.00, and on July 16, 1919, $4,545.77; that there 
'vas no account carried in his bank by ~Ialcolm Bloxom for 
the year 1919, nor did they have any record of any account 
kept by the said ~r alcolm Bloxom in said .bank, except during 
the year 1924. This witness further testified that ~ialcolm 
Bloxom had authority to draw on this account, and that Wil-
li am E. Bloxom, the defendant in this case, also drew on this 
account, and that this account was the one and only account 
iu said bank of either of said Bloxoms. 
The 1919 Personal Property book of Northampton County 
'vas then introduced in evidence, and the same showed that 
there was assessed to William E. Bloxom, four 
page 47 ~ teams and certain farming implement~, and that 
. no property of any kind was assessed in the name 
of 1\ialcolm Bloxom. 
And the plaintiff here rested. 
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- .. A.nd, thereupon, to sustain the issues on his part, the de-
fendant introduced the following evidence: 
The Defendant, called as a witness in his own behalf, testi-
fied that he had volunteered as a private soldier at the out-
broak of the war in 1917; that he. joined the 4th· Virginia 
Regiment, which was first stationed at Norfolk, then at Ports-
mouth, then at Anniston, A.labama, and then at Hoboken, 
.N .• J. He further testified that on June 15, 191R, he went 
abroad with the American Forces to France, and did not re-
turn to· this country until !:lay 20, 1919, and did not reach 
Northampton County until ~fay 30, 1919. He further tes-
tified that he owned a part of the farm in question, and that 
'vhen he went abroad he turned his part over to his father, 
J\lalcolm Bloxom, to do with as he chose and to handle it and 
work it on his own (l\1:alcolm Bloxom's) account until he 
should return and r~ume control of it, and that he did not 
resume control -of it or have anything to do with it as owner 
until after the expiration of the year 1919; that 
page 48 r the whole farm cultivated by his father contained 
60 ac.res, that 48 of these 60 belonged to him, and 
that of the 48 acres 30 were cleared land, but that what Rose 
had cultivated belonged to him. He further testified that he 
knew nothing about the contract between his father a11d the 
plaintiff; that he had no interest in it whatever, and had de-
rived no benefit from it. He testified that his father was in 
110 sense acting as his agent in operating the said farm or in 
making the said contract, but was dealing absolutely on his 
own account. He testified that ·when he returned to North-
ampton County in HH9 he found Rose on the farm, but that 
he had not interfered in any way with tl1e operation of the 
farm or assumed to haYe anything to do with R-ose, or to 
control his father in any way; but had merely helped hi-s 
fnther from time to time in harvesting the crops on the farm. 
B.e further testified that when he went abroad he had a con-
siderable sum of money in the Bank at Cape Charles; that 
he could not state the exact amount, but that it was in excess 
of $1,000.00.; and that he had turned tlus over to his father, 
or so much thereof as he might need, until his return. I-Ie 
fnrther stated that he also had made a will in favor of his 
father as sole devisee and legatee, he not having been mar-
ried until quite recently. He further testified that 
J)age 49 ~ he had authorized his father to check against his 
account in his (the witness' own name), and that 
hiF: father had done so. l-Ie further stated that his father had 
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deposited all the receipts from the farm to the credit of his, 
the witness', account, but that he, the witness, had only 
checked against them to an amount equalling the sum which 
hi~ father had gotten from him. 
On cross examination this witness stated that he was un-
~tble to state the exact amount which he had turned over to 
his father when he went abroad, and he was also unable to 
state the exact amount which his father had returned to him 
out of the proceeds of the farm; but that he kne'v that he 
had only been repaid by his father the sum which he had 
advanced to him, and that he had not shared ~ t all in any 
profits which his father might liave made from the farm 
while he was away, or during the year 1919. · 
He further testified, on cross examination, that the assessed 
value of the personal property belonging to him on said farm 
ai the time tl1at he turned it over to his father to do 'vith as 
he pleased, was four teams and certah1 personal property as-
sessed at $400.00. He further testified that while he was in 
the army he drew on the account in the ].,armers & ~Ierchants 
Bank what monies he needed from time to time; 
page 50 ~ that after he returned in 1\tfay, 1919, to N orthamp-
ton Countv he continued to draw on the account in 
his name in the Farmers & Merchants Bank; that he had no 
irlea how much he drew out of said bank during the year 
1919, but that the drew on said fund as he needed it. He fur-
ther testified that he had bought certain real estate in 1919 
or 1920, and that he got the money to pay for same by work-
ing. but could not say from just what source or what work he 
.got the farm. 
~IALCOLl\f BLOXO~I, 
the father of vViHiam E. Bloxom, testified on behalf of the 
defendant as follows: 
That he was fifty-two years of age, and resided in North-
ampton County; that he was the father of the defendant; 
that the defendant, wl1en he \vent abroad, had tur11ed his part 
or the ·farm over to him, ~falcolm Bloxom, absolutely to do 
'v.i.th as he pleased; that it was not turned over to him to 
operate as agent for William E. Bloxom, but on his own ac-
count; that he "ras so operating it during the year 1919·; that 
l1e and the plaintiff had agreed upon the terms of a contract, 
hut that it was understood .that this contract was to be in 
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writing. He stated that this contract had never been signed 
by either the plaintiff or himself, although a written paper 
had been drawn up by Mr. Dave Horner; that the paper, as 
drawn up by Mr. Horner, required the plaintiff to 
page 51 ~ pay for all the labor that might be needed on the 
- farm; that he (~Ialcolm Bloxom) was not to ad-
vance the plaintiff anything for the labor; that it was 'Vith 
this und-erstanding that the plaintiff went on the farm; but' 
that in February, 1919; plaintiff came to him and told him he 
didn't have the money with which to employ the labor and 
couldn't raise it, and that, instead of working for him on 
shares, he would rather throw up the contract and work for 
him for $30.00 per month. That he agreed to this, and that, 
thereafter, he gave the plaintiff $30.00 per month each and 
every month that he worked f~n· him, and allowed him to live 
in the residence on the farm; that he couldn't get the plain-
tiff to work in a satisfactory manner, and that the plaintiff 
of his own free will, abandoned working for him sometime_ in 
July or August and went off to work for other people. That 
ht' himself worked on the farm every day during the year, 
and that he had paid for all the labor that was hired on the 
farm, and for all of the supplies that were furnished to it. He 
further testified that "Exhibit 1", introduced with the tes-
timony of Mr. G. D. Horner s·howed the total sale of round 
potatoes from the farm during the year 1919; that, in addi-
tion to these, he raised from 20 to 30 barrels of sweet pota-
toes, which were worth, at the market price, from 
page 52 ~ $1.00 to $2.00 per barrel; that he raised 60 crated 
of cabbage which were 'vorth about $1.50 per 
crate.; that he raised 100 barrels of corn, which was worih 
$3.00 per barrel; and that he raised 11 stacks of fodder, worth 
ah6ut $10.00 per stack; that '' Exhinit, East Coast No. 2 ", 
fifed with the testimony of Mr. Horner, showed some of the 
amounts paid out by him.for supplies, l;>ut that in addition he 
had paid $215.00 for lime, $160.00 for manure, and $240.00 
for additional seed potatoes bought from ~Ir. Dryden. He 
hnd also paid $200.00 for getting the corn and fodder har-
Vflsted, and, iu addition to the $30.00 per month paid to the 
IJlaintiff, had paid for every other item of labor employed on 
the farm every day during the year. l-Ie further stated that, 
out of the proceeds of the farm, he had paid back to his son 
the amount which the latter 4ad paid over to him when he 
went abroad, and that this, he thought, was about $1,500.00; 
that the balance he had was his, and that his son had derived 
no benefit or profits 'vhatever fr.om the farm during the year 
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1919, nor shared in any profits made thereon. The money 
he himself had gotten as a profit out of the farm he had used, 
along with other money, in purchasing a farm near Salis-
bury, in the State of :1\iaryland. He was asked If he had not 
disposed of a carload of potatoes which did not 
page 53 ~ appear in the statement of sales made by the East 
Coast Potato Distributors. He denied that he had 
done this, and said that the item of $1,000.00 deposited by 
him to the credit of William E. Bloxom about June 12, 1919, 
came from an entirely different source. · 
On cross examination the witness stated that he could not 
state the exact amo1mt which he had gotten from his son, but 
that it was about $1,500.00; that instead of having gotten 
11 sta.cks of fodder it might be that he had gotten 14; that 
the transaction took place several years ago, and that he 
couldn't be certain about this. Asked if he had not received· 
·more for his crops than shown by the East Coast Account, 
he replied that he did not remember if he did. He further 
testified that he owned no real estate nor tangible personal 
property in Northampton County in 1919, but did own a farm 
in 1\{aryland. 
The defendant here rested. 
Plaintiff, in rebuttal, then introduced 
GEORGE BAILY, 
'-\·ho testified that he had two boys who had worked some 011 
the farm in question; that they had been hired and paid for 
their services by William Rose. 
And the foregoing was all the evidence that was introduced 
at the trial. 
}Jage 54 ~ And, thereupon, the defendant requested the 
Court to give the following instruction: 
The Court instructs the jury that if they believe from the 
evidence that when William E. Bloxom went to Europe with 
the American Army, he turned his farm over to his father 
to work for the latter's benefit, and not as his (William E. 
Bloxom's) agent, and that he (the father) was so operating 
it during the year 1919, you will find a verdict for the de-
fendant. 
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But the Court refused to give this instruction as asked, 
but amended the same, and gave it as follows: 
The Court instructs the jury that if they believe- from 
the evidence that when William E. Bloxom went to Europe 
with the American Army, he turned his farm over to his 
father to operate for the latter's benefit, and not as his (Wil-
liam E. Bloxom's) agent, and that he (the father) was so op-
erating it during the year 1919, and that there was no account-
ing by ~£alcolm Bloxom to William E. Bloxom for or on 
account of any profits realiz.ed during said year, if any profits 
'w~re actually realized therefrom, you will find a verdict for 
the defendant . 
.And this was the only instruction given by the Court during 
the trial. 
pn.ge 55 ~ And, thereupon, the jury, after having heard_ 
argument of counsel, retired to their room, a11.d 
subsequently brought in a verdict in the following words and 
:figures: 
We, the jury, find for the plaintiff and assess him damages 
at $1,350.00 with interest at 6% from January 1, 1920. 
And, thereupon, the defendant, by his attorney, moved the 
Court as follows : 
First, to set aside the verdict and enter up judgment in 
fnvor of the defendant on the ground that the verdict was 
contrary to the law and the evidence, and without any evi-
dence to sustain it. 
Second, if the Court would not enter up judgment in fa-
vor of the defendant, to set the verdict aside and grant a new 
trial: 
(1) Because of the improper admission of testimony on be-
half of the plaintiff at the trial over the objection and excep-
tion of the defendant; 
(2) Because of the refusal of the Court to give the instruc-
tion of the defendant in the form in which it was requested; 
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(3) Because of the Court's amendment of said instruction, 
and giving the same as amended; 
. (4) Because the said verdict is contrary to the law and the 
evidence ; and 
page 56 ~ (5) Because the Court erred in not accepting 
the jury's first verdict, which verdict it should 
have accepted, and then have set the same aside. 
But the Court overruled this motion and entered up judg-
nwnt on behalf of the plaintiff in accordance with the jury's 
verdict. 
To which action of the Court (in refusing to set aside the 
said verdict and entering up judgment in favor of the de-
fendant, and in refusing the other motion mad& by the de-
fendant, to set aside the said verdict and grant the defend-
ant a ne'v trial) the defendant, by his attorney, ~xcepted, and 
now tenders this his Bill of Exception No. 1 which he prays 
raHy be signed, sealed and made a part of the record, which 
i.s done accordingly this 9th day of June, 192·7, and after 
reasonable notice in writing to the plaintiff's counsel of the 
time and place when the same would be tendered for my sig- · 
nature. 
N. B. WESCOTT, (Seal) 
Judge Circuit Court of Northampton County. 
BILL OF EXCEPTION NO. 2. 
BE IT RE:NIEJ\'IBERED, that, on the trial of t.his case the 
plaintiff was asked on direct examination by his 
page 57 ~ attorney if ~Ir. Jv[alcolm Bloxom had told him, 
w.hen they made the alleged contract referred to in 
Rill of Exception No. 1, for whom he, the said Bloxom, was 
aeting in renting the Defendant's farm; which question the 
defendant, by his attorney, objected on the ground that it 
had not been shown that the said l\.fa1colm Bloxom was the 
defendant's agent, and that the fact of such agency could not 
be established by the declarati9ns ·of the alleged agent. But 
the Court overruled said objection and allowed the said ques-
tion to be asked. .And, thereupon, the witness replied, as set 
forth in said Bill of Exception No. 1, which is here referred 
to and made a part of this Bill of Exception, that the said 
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~falcolm Bloxom had told him at the time that he was acting 
for the defendant in renting said farm. And thereupon the 
defendant, by his attorney, for the reason just given, moved 
the Court to strike out said answer, but the Court overruled 
said motion. To which action of the Court in allowing said 
qnestion to be asked and in refusing to strike out said answer, 
the-defendant excepted, and now tenders this, his bill of ex-
ception No.2 which he prays may be signed, sealed and made 
a part of the record, whic.h is done accordingly this 9th day 
of June, 1927, and after reasonable notice in writing to the 
plaintiff's counsel of the time and place when the 
page 58 ~ same would be tendered for signature. 
. N. B. WES'COTT, (Seal) 
Judge Circuit Court of Northampton County. 
BILL OF EXCEPTION NO. 3. 
BE IT REl\tfEl\iBERED that, on the trial of this case, the 
witness, Annie E. Rose, was asked on direct examination by 
the plaintiff's attorney, if Mr~ ~Ialcolm Bloxom had stated to 
her for whom he, Malcolm Bloxom was acting in renting the 
farm in question at the time; to which question the defend-
ant, by his attorney, objected on the ground that any such 
statement by 1\Ialcolm Bloxom was pure hearsay, and was not 
admissible as evidence against him, the said defendant. But 
the Court overruled said objection and allo,ved said ques-
tion to be asked: And, thereupon, the witness replied, as set 
fourth in said Bill of Exception No. 1, 'vhich is here referred 
to and made a part of this Bill of Exception, that the said 
Bloxom had said that he was acting for ~Ir. Eddie Bloxom, 
the defendant. And, thereupon the defendant, by his attor-
ney, for the reason just given, moved the Court to strike out 
this answer, but the Court overruled said motion. To which 
action of the Court in allo,ving said question to be asked and 
in refusing to strike out said answer, the defend-
page 59 }- ant a.ccepted, and now-tenders this, his Bill of JiJx-
ception No. 3, which he prays may be signed, 
sealed and made a part of the record, which is accordingly ~ 
<lone this 9th day of June, 1927, and after reasonable notice 
in writing to the plaintiff's counsel of the time and place when 
the same would be tendered for signature. 
~ 
N. B. WES'COTT, (Seal) 
Judge Circuit Court of Northampton County. 
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BILL OF EXCEI?TION NO. 4. 
J 
BE IT REMEJ\IIBERED, that, on the trial of this case, the 
witness, Annie E. Rose, 'vas allowed by the Court, over the 
·objection of the defendant, by his attorney, to state to the 
jury that one of the members of the firm known as the East 
Coast Potato Distributors had told her that the said J\!Ial-
:clom Bloxom had sold one car containing 200 barrels of round 
potatoes directly to the purchaser, and that the proceeds of 
this car had not passed through the hands of the East Coast 
Potato Distributors. As already stated in Bill of Exception 
{No. 1, which is here referred to and made a part of this 
Bill of Exceptions, defendant, by his attorney, objected to 
this statement on the ground that it was simply hearsay tes-
timony and not admissible against him, which objection the 
Court overruled. To which action of the Court in 
page 60 ~ allowing said evidence to be introduced defendant, 
by his attorney, excepted, and now tenders this 
his Bill of Exception No. 4, which he prays may be signed, 
sealed and niade a part of the record, 'vhich is done accord-
ingly this 9th day of June, 1927, and after reasonable notice 
in writing to the plaintiff's counsel of the time and place when 
the same would be tendered for my .signature. 
N. B. WES'COTT, (Seal) 
Judge Circuit Court of Northampton County. 
BILL OF EXCEPTION NO. 5 . 
.., 
BE IT REl\fEMBERED, that, on the trial of this case, the 
witness, Annie E. Rose, introduced with her testimony and 
read to the jury certain original entries and books, as set 
forth in Bill of Exception No. 1, which is here referred to and 
made a part of this Bill of .Exception; to the introduction of 
these original entries a.nd book the defendant, by his attor-
ney, objected on the ground that the alleged original entries 
showed on their face tl1at they "rere irregular, incomplete and 
untrustworthy, and not such qrigiual entries as were admis-
~ible in evidence: that the said book into which thev had 
been transcribed showed on its face that these origin'Rl en-
tries had not been transcribed from day to day, but that said 
book had been wholly written out at one time; and, more-
over. becaus~ t.h{l said witness had not shown that 
page 61 ~ she had knowledge of the facts set forth in said 
Exhibits. But the Court overruled this motion and 
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allowed the said entries and book to be introduced and to be 
read to the jury. To which action. of the Court the defend-
ant, by his attorney, excepted, and now tenders this his Bill 
of Exception No.5 which he prays may be signed, sealed and 
ntade a part of the record, which is done accordingly this 9th 
day of June, 1927, and after reasonable notice in writing to 
the plaintiff~s counsel for the time an:d place when the same 
would be tendered for my signature. 
N. B. WESCOTT, (Seal) 
Judge Circuit Court of Northampton County. 
BILL OF EXCEPTION NO. 6. 
BE IT RE~iEMBERED, that, on the trial of this case, the 
plaintiff was allowed, over the objection of the defendant, as 
set. forth in Bill of Exception No. 1, which is here referred 
to and made a part of this Bill of Exception, to introduce the 
ledger of the East Coast Potato Distributors, showing an 
aC'count on said ledger -in the name of Malcolm Bloxom as 
agent for William E. Bloxom. To the introduction of this 
tlvidence defendant, by his attorney, objected on the ground 
that it had not. been shown that he had ever seen this account 
or had any knowledge of it. But the Court over-
}ntge 62 ~ ruled this objection and allo·wed the said account 
to be introduced in evidence. To which action of 
the Court the defendant, by h.is attorney, excepted, and now 
tenders this l1is Bill of Exception No. 6, which he prays may 
be signed, sealed and made a part of the record, w}lich is done 
fl ccordingly this 9th day of June, 1927, and after reasonable 
11otice in writing to the plaintiff's counsel of the time and 
place when the same would be tendered for my signature. 
N. B. WESCOTT, (Seal) 
Judge of the Circuit 9ourt of Northampton County. 
BILL OF EXCEPTION NO. 7. 
BE IT REl\iEMBERED, that, on the trial of this case, 
·after aU of tl1e evidence had been introduced before the ju!ty, 
as set out in Bill of Exception No. 1, which is here referred 
-- ----------
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to and made a part of this Bill of Exception, defendant re-
~quested the Court to ·give the following instruction: · 
The Court instructs the jury that if they believe from the 
.eYidence that when William E. Bloxom went to Europe with 
the American Army, he turned his farm over to his father 
to work for the latter's benefit, and not as his (William E. 
Bloxom's) agent, and that he (the father) ·was so operating 
it during the year 1919, you will find a verdict for the de-
ftlndant. 
page 63·} But the Court refused to give this instruction 
as asked, but amended the same and gave it as fol-
lows: 
The Court instructs the jury that if they believe from the 
evidence that when William E. Bloxom went to Europe with 
the American Army, he turned his farm over to his father to 
()perate for the latter's benefit, and not as his (William E. 
Bloxom's) agent, and that he (the father) was so operating 
it during the year 1919, and that there was no accounting by 
J\lnlcolm Bloxom to William E. Bloxom for or on account of 
:any profits realized during said year, if any profits were 
:actually realizing therefrom, you will find a verdict for the 
ciefendant. 
~ro which action of the Court in refusing to give the in-
struction as asked, and in amending the same, the defendant, 
by his attorney, excepted on the ground that the said instruc-
tion as asked correctly stated the law, and also on the ground 
that the amendment to said instruction given by said Court 
\vns based upon no evidence in the case, and also because, 
even though there had been such evidence, the instruction as 
amended was erroneous and misleading; and now tenders this 
ltis Bill of Exception No. 7, which he prays may be signed, 
sealed and made a part of the record, ·which is done accord-
ingly this 9th day of June, 1927, and after reasonable notice 
in writing to the plaintiff's counsel of the time 
page 64 } and plac_e when the same would be tendered for 
my signature. 
N. B. WESCOTT, (Seal) 
Judge, Circuit Court of Northampton County. 
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Virginia, 
County of Northampton, to-wit:: 
I, Geo. T. Tyson, Clerk of the Circuit Court of N orthamp-
ton County, Virginia, do hereby certify that the foregoing is 
a true transcript of the Record and Proceedings in the cause 
of William Rose vs. William Edward Bloxom in said Court .. 
By agreement of counsel the original exhibits were not copied 
in the record, but the same are hereto attached in envelope 
identified by the signature of N. B. Wescott, Judge of said 
.Court. 
And I do further certify that the notice required. by Sec-
tion 6339 of the Code of Virginia has been duly given and 
accepted bv counsel. 
Given under my hand as Clerk of said Court, this 20th day 
of June, A. D. 1927. 
A Copy-Teste: 
GEO. T. TYSON, Clerk. 
By H. H. ADA~IS, 
Deputy Clerk .. 
H. STEW .ART JONES', C. C. 
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